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PROPOSED PROFFERS

Robert S. Gollahon, (“the Applicant”), has applied for a rezoning of Assessor’s parcels 38-122, 122A, 124, 121, 121A, 29 & 29A (“the Property”) to the P-TND Zoning District and hereby proffers that the use and development of the subject property shall be in substantial conformance with the following conditions.  In the event the above referenced reclassification is not approved as applied for by the Applicant, the below described proffers shall be withdrawn and are automatically null and void and of no further force and effect.

1.
Types, Style, and Density of Development - The Applicant agrees to develop this project in accordance with the P-TND appendix to the Comprehensive Plan, and the type of transect zone (T-1, T-4, T-5, and SD-C) and the maximum associated density specified for each transect zone, primary roads, civic buildings and uses, pedestrian sheds, primary commercial frontages, and vista terminations will be located and designed in substantial accord with the Regulating Plan (RP), dated March, 2007, revised July 30, 2007, sealed July 30, 2007, and prepared by Bowman Consulting, and the Neighborhood Design Standards prepared by Bowman Consulting  dated March, 2007 and revised July 30, 2007.  The project will be developed to include a mix of commercial and residential uses, with a maximum of 1,740 residential units developed on the Property (maximum density 3.2 dwelling units per gross acre for the entire project), and a maximum of 750,000 square feet of commercial uses.  If, and only if, Stafford County designates this area as an urban development area in accordance with §15.2-2223.1 (also known ask HB3202), the maximum gross density will be 4.0 dwelling units per acre and the minimum FAR will be 0.4, with the RP revised to provide a corresponding increase in the number of units and commercial square feet.  The height of all structures, with the exception of an elevated water tank, shall be no more than the following:


Structures in transect zones:
T-2   -  Maximum 2 Stories







T-4   -  Maximum 4 Stories







T-5   -  Maximum 6 Stories







SD-C – Maximum 60 Feet

2. Maximum Number of Age Restricted Units and Age Restriction: 
A.  The minimum number of age- restricted units shall be 250, and the maximum number of age-restricted units shall not exceed 500, which units shall be so restricted in accordance with state and federal law.  

B.  All age restricted residential development shall be occupied by at least one occupant who is at least fifty-five (55) years of age.  Related ancillary, accessory and secondary support services shall be permitted and will be included as part of the retail uses permitted in the development.  All age restricted dwelling units will be located in the area shown on the RP.  The community will not be gated.

C.  All occupants must reside with a person who is 55 years of age or older, be a spouse, a cohabitant, an occupant’s child eighteen (18) years of age or older, or provide primary physical or economic support to the person who is 55 years of age or older.  Notwithstanding this limitation, a person hired to provide live-in, long term or terminal health care to a person who is 55 years of age or older for compensation may also occupy this dwelling during any time such person is actually providing such care.  A surviving spouse shall be allowed to occupy a dwelling unit without regard to age.

D.  Guests under the age of 55 are permitted for periods of time not to exceed sixty (60) days total for each such guest in any calendar year.

E.  If title to any lot or unit shall become vested in any person under the age of 55 by reason of descent, distribution, foreclosure or operation of law, the age restriction covenant shall not work a forfeiture or reversion of title but rather, such person thus taking title shall not be permitted to reside in such lot or unit until he shall have attained the age of 55 or otherwise satisfies the requirements as set forth herein.

F.  Prior to recordation of a plat or approval of a final site plan for retirement housing, the Applicant shall provide evidence to the County that persons less than the age of 18 are precluded from establishing residence in such homes.

G.  HOA documents for Stafford Town Station will require the HOA to obtain verification by surveys and affidavits every two years that at least one occupant of the active adult units is age 55 or over, in accordance with Section 100.307 of the implementation regulations of The Housing for Older Persons Act of 1995.  The HOA documents will be provided to Stafford County Attorney’s office prior to deed recordation for review and approval. 

H.  The above use restrictions will be incorporated into the Stafford Town Station by-laws and may be amended by the Applicant from time to time so as to maintain compliance with applicable local and state regulations governing age restricted housing and the Federal Fair Housing Act as long as the substantive intent as set forth herein is maintained.

3.  Transportation – The Applicant shall construct transportation improvements in two Phases, in accordance with the findings of the traffic study identified in Proffer 3H, below.  The first phase of improvements shall be designed to mitigate the traffic impacts generated from a maximum of 1,740 dwelling units and a maximum of 500,000 square feet of commercial uses.  The second phase of improvements shall be designed to mitigate the traffic impacts generated by commercial uses between 501,000 and 750,000 square feet:
A. Phase I Improvements on Route 1 – The Applicant agrees to make the following improvements as shown on the RP to U.S. Route 1, with the improvements completed in conjunction with the construction of roads within the Pedestrian Shed that abuts the Route 1 improvements, or no later than the issuance of the building permit for the 400th house, whichever comes first: 

1. Dedication of 80 feet of right-of-way from the centerline of Route 1 along the abutting boundary of the Property.

2. Construction of a third northbound thru lane on Route 1 along the 

abutting boundary of the Property.
3.  Construction of dual left turn lanes at both the new Eskimo Hill Road intersection and the southern intersection leading to the commercial amenities.

4.  Construction of single right turn lane at both the new Eskimo Hill Road intersection and the southern full intersection on Route 1 entering Stafford Town Station commercial center.
5. Construction of sidewalks within the right of way on Route 1 adjacent to the abutting boundary of the Property.     

6.   Construction of a median tapering in and out along the entire       frontage of the site. 
7. Construction of curb and gutter along the northbound lane and right turn lane along the abutting boundary of the Property.
8. Signalization, if warranted, at both the new Eskimo Hill Road intersection and the southern intersection leading to the commercial amenities, as outlined in the Traffic Impact Assessment.
9. Construction of one right in and right out entrance serving the southern commercial area. 

Payment of the total cost of retiming the signals on Route 1 between American Legion Road and the Property.

B. Phase I Improvements on Centreport Parkway – The Applicant agrees to make the following improvements to Centreport Parkway on or before the issuance of a building permit for the 400th dwelling unit:

1. Construction of a 400-foot westbound right turn lane and implementation of a westbound right turn overlap phase on Centreport Parkway at its intersection with Route 1;

2. Traffic signal timing adjustments at the Centreport Parkway/Southbound I-95 ramp intersection;

C.  Phase II Improvements on Centreport Parkway - The Applicant agrees to make the following improvements to Centreport Parkway on or before the issuance of building permits for more than 500,000 square feet of commercial uses:

1.
Construction of a second eastbound through lane and timing 

optimization at the intersection of Centreport Parkway and the I-95 southbound ramps; and

2.
Construction of a second eastbound through lane and timing optimization at the intersection of Centreport Parkway and the I-95 northbound ramps.

 D.  Realignment of Eskimo Hill Road – The Applicant shall construct a

realigned Eskimo Hill Road in the location shown on the RP, incorporating bike trails on Eskimo Hill Road with the bike paths located throughout the development, said improvements to be completed no later than the issuance of the building permit for the 400th dwelling unit.  No more than 50 dwelling units will be built which access existing Eskimo Hill Road, until such time that additional units can be accessed by realigned Eskimo Hill Road.  All residential lots fronting realigned Eskimo Hill Road will be designed with reverse frontage.


E.  Trash and Litter Pickup – The Applicant agrees to provide for trash and litter pickup on a regular basis on the portions of existing and realigned Eskimo Hill Road within Stafford Town Station.

  
F.  VRE Shuttle Bus Service – The Applicant agrees to provide a shuttle bus service to the Brooke Road commuter rail station to coincide with morning and evening trains, to be operational on or before the issuance of an occupancy permit for the 100th dwelling unit, including age restricted and carriage houses.  Shuttle bus stops shall be located throughout the development, as generally shown on the RP, and will be designed to also serve/connect with bike routes and other transit services such as the Fred bus.  The Applicant will fund the initial establishment of the bus service.  On or before the issuance of the 250th building permit for a dwelling unit, the Applicant may assign responsibility for the shuttle bus service to the Property Owners Association for the development upon the establishment of such association. 

G.  Commuter Facilities:

1.  The Applicant agrees to construct an overflow VRE parking lot 

 to provide parking for users of the VRE, and to schedule regular shuttle bus service between this parking lot and the VRE station on or before the issuance of the first building permit within the pedestrian shed containing the overflow parking lot.  

2.
The Applicant agrees to install areas for “slug lane” pickups within the VRE parking lot and within a central point of the development, to provide areas for congregation of people seeking rides to work during regular commuting times.
H.   Traffic Study – The Applicant agrees to make all traffic infrastructure improvements indicated by the traffic study entitled Stafford Town Station Traffic Impact Study Review, prepared by Wells and Associates dated May 2007.  

I. Interparcel Connections – The Applicant agrees to provide interparcel connections to serve the parcels to the south, as shown on the RP.

J.  Abandonment of Roads - The Applicant shall pay all costs associated with the abandonment of those portions of Eskimo Hill and State Shop roads associated with the construction of this development.
4.  Cash Contribution:  

A.  Per Unit Contribution - The Applicant agrees to pay the sum of Forty-two Thousand Four Hundred Twenty-Four Dollars and Zero Cents ($42,424.00) per non-age restricted single family unit; Thirty-Six Thousand Four Hundred Sixty-Nine Dollars and Zero Cents ($36,469.00) per non-age restricted townhouse unit; Twenty-Three Thousand Four Hundred Forty-Eight Dollars and Zero Cents ($23,448.00) per non-age restricted multi-family unit; and Twenty-Three Thousand Four Hundred Forty-Eight Dollars and Zero Cents ($23,448.00) per age restricted unit, except that no cash proffers shall be payable for units classified as “workforce” housing, pursuant to Proffer 5, for homes built on the five lots reserved for use by Stafford County Schools BOOTs program, pursuant to Proffer 15, or for accessory units.  Except as noted below, the foregoing proffers shall be paid at issuance of the building permit for each residential unit, subject to the provision of Proffer 4B below.  The per unit payments shall, until paid, be subject to annual increases to be calculated on a yearly basis commencing one year after the date of rezoning.  Such increases shall be calculated by use of the Marshall and Swift Building Cost Index for each applicable year until the cash contribution is paid.  The per unit contribution shall be allocated based on the following categories:

Single Family Detached:

Parks and Recreation

$
 
  5,615.00





Schools




19,573.00




Libraries



   
     696.00




Fire and Rescue


     
     897.00




Transportation




15,147.00




General Government


     
     496.00






Total


$

42,424.00




Townhouse:

Parks and Recreation

$
 
  7,831.00





Schools




16,058.00




Libraries




     647.00




Fire and Rescue



     834.00




Transportation




10,603.00




General Government



     496.00






Total


$

36,469.00

Multi-Family (Includes Non-Workforce Carriage Houses but not Accessory Units):
Parks and Recreation

$

  6,916.00





Schools




  8,670.00




Libraries




     572.00




Fire and Rescue



     736.00




Transportation



  
  6,058.00




General Government


    
     496.00






Total


$

23,448.00

Age-Restricted:
Parks and Recreation

$
  
  6,916.00





Schools




  8,670.00




Libraries




     572.00




Fire and Rescue



     736.00




Transportation



  
  6,058.00




General Government


     
     496.00






Total


$

23,448.00

The Applicant shall be entitled to an offset from the foregoing cash

proffers from the Parks and Recreation category representing the cost of the construction of the aquatic center as shown on the RP.  An estimate for the construction cost shall be prepared by the Applicant and reviewed by the County, which shall serve as the basis for the offset until such time that the construction has been completed and the actual cost may be verified by the County.  The Applicant shall be entitled to the maximum offset amount available based on the full payment for the Parks and Recreation category.

B.  Advance Payment – The Applicant agrees that, upon written request of the County, to provide an advance proffer payment not to exceed $25,000,000 from the total per unit contribution identified in Proffer 4A.  This advance proffer payment shall be due as follows:

1. $5,000,000 due and payable within six months of the date of approval of the rezoning for Stafford Town Station, provided a preliminary subdivision plan has been approved by Stafford County for this site:

2. $5,000,000 due and payable within one year of the date of approval of the rezoning for Stafford Town Station, provided both a preliminary subdivision plan and a construction plan have been approved by Stafford County for this site.

3.   $3,000,000 per year due and payable one year after the date of the previous payment, for a period of five years.

In the event that the preliminary subdivision plan and/or the construction plan is not approved within the times stated above, the due date of the advance proffer payment will be readjusted to correspond to the date of the approval of the plan. 

This sum may be utilized by the County for any purposes consistent with the proffer guidelines in place at the time of the rezoning.  In addition, the County may elect to utilize the advance payment to purchase property for any active or passive recreational use, or to purchase density rights for property located within the County, provided that the County has established a bona fide program, consistent with state law, for the purchase of such rights by the date the payment is made to the County.

In the event the County elects to exercise the advance payment option, the Applicant shall be credited for any amount so paid against future cash proffer payments, and the Applicant shall not be required to make additional proffer payments until such credit has been fully realized.

5. Workforce Homes:

A.  Definition and Income Eligibility - Provided such actions would not be violative of applicable law or regulations, a minimum of 100 and maximum of 200 of the non-age restricted residential units, some of which may be designed as carriage house units, shall be established and marketed for sale as “Workforce Homes.”  Such homes shall be defined as housing which can be affordably purchased by families earning (determined at the date of the execution of the purchase agreement of the home) a maximum of sixty percent (60%) of the median family income for this geographical region adjusted for Household size and as published by the Department of Housing and Urban Development (DHUD).  Such price points shall be adjusted annually to accommodate changes in interest rates and median family income.  Market price shall be adjusted based on whether interior amenities or materials differ from non-Workforce Homes.  Prices shall be set based on what a lender would qualify an eligible family to purchase the unit for based on the income levels referenced above, provided that there is no economic loss, as defined by Virginia law, to the Applicant.  The Applicant shall market Workforce Homes for a period of one (1) year after the date of completion of construction of each unit or until all workforce housing units are sold to income eligible purchasers, whichever first occurs.


B.  Design - Workforce Homes shall have the same exterior appearance 


and the same bedroom mix as other market rate units of the same unit


type within the development.  The Workforce Homes shall be dispersed


evenly, to the extent practicable, in all portions of the non-age 


restricted portions of the development permitting the same unit 
type.    



C.  Deed Restriction - Any units identified as Workforce Homes shall be placed under a covenant or deed restriction, which covenant or deed restriction language shall be reviewed and approved by the County Attorney prior to the issuance of a building permit release letter.  The covenant or deed restriction shall require that if the Workforce Home is offered for resale within 5 years of the initial sale, no matter how many times so offered, the home may be resold to persons meeting the income requirements of this proffer.  The sales price may reflect any differences in interior amenities or materials from the same non-workforce unit types, plus the customary closing costs and realtor fees and the cost of any documented permanent improvements.  The initial deed to each Workforce Home and any deed for any subsequent sale within the 5 year period after the initial sale shall contain a separate paragraph in capital and boldface types that states:


THIS PROPERTY IS SUBJECT TO A PROFFER AND


RESTRICTIVE COVENANT AS A WORKFORCE HOME FOR A 


PERIOD OF 5 YEARS FROM ITS INITIAL SALE.  INCOME


VERIFICATION MUST BE PROVIDED TO STAFFORD COUNTY


AS A CONDITION OF SALE.
D. Carriage House Lots –

1.  Title - Carriage House Lots will contain a maximum of one carriage house and one single family detached house.  Each will be owned and titled as a condominium, with an easement provided for the portions of the lot serving both structures to insure that residents of both structures may use the common area.

2.   Common Area Maintenance – The Applicant will establish a condominium association for each Carriage House Lot, which will be responsible for maintenance of the common area.


E.  Exemption from Proffers – The Applicant shall not be required to 


pay cash proffers on units designated as Workforce Homes at the time of submission of the application for the building permit, provided that the


Applicant subsequently provides Stafford County with proof that the unit was sold to an eligible party (as of the date of the purchase) to the Department of Code Administration at the issuance of the occupancy permit for the designated dwelling unit.  Proof of income eligibility as of the date of the sale of the dwelling unit shall be determined on a case by case basis, and it may include employment and salary verification as well as prior year tax returns.

6.   Accessory Units – The Applicant may elect to provide no more than one accessory unit on parcels containing single family detached dwelling units, with the accessory unit having the same address as the main unit, and subject to the definition of accessory units within the Stafford County Zoning Ordinance.

7.   County-Wide Recreational Facility – Aquatic Center:
A.   Agreement to Construct and Dedicate - The Applicant agrees that it shall construct and convey by deed, free and clear of encumbrances, an aquatic center to Stafford County for the use and enjoyment of all County residents.   The aquatic center shall be located on a 2.3-acre site in either Transect Zones T4, T5, or SD-C, with the final location to be shown on the preliminary plan.  The Stafford County Department of Parks and Recreation will be allowed to participate in determining the location and program for the facility, the types of materials to be used in construction, and equipment for the site, and will be given an opportunity to review and provide comments at the design development phase (+35%) and at completion of construction plan phase (95%). The aquatic center shall be constructed no later than the date a building permit is issued for the 825th dwelling unit.      

B.  Facilities – The aquatic center shall consist of approximately 39,000 square feet of enclosed space, and shall include two competition swimming pools and a competition diving pool.  The Applicant may include other recreational amenities within the facility related or not related to swimming (e.g., weight room, cardiovascular equipment, tennis or racquetball courts).  The Applicant agrees to convey the aquatic center in fee simple to the County, which shall be responsible for its operation and maintenance.   The Board of Supervisors may designate the name of the aquatic center which shall be constructed to standards provided by the Stafford County Department of Parks and Recreation.   Land sized to hold the aquatic center, as well as area for expansion, will be dedicated no later than the date a building permit is issued for the 825th dwelling unit.     

8.  Private Recreational Amenities:

A.  Clubhouse for Non-Age Restricted Community – The Applicant agrees that it shall construct a clubhouse for the non-age restricted portion of the community in the general location shown on the RP.  The clubhouse shall feature the following amenities: swimming pool consisting of six 25 meter lanes, locker/changing room, exercise room, a multi-purpose court and two tennis courts which may be located at a site separate from the clubhouse.  The Applicant agrees that the clubhouse shall be constructed by the date a building permit is obtained for the unit representing the 50% point of the construction of the non-age restricted units.  The recreational amenities shall be constructed to standards provided by the Virginia Department of Conservation and Recreation.

B.  Clubhouse for Age Restricted Community – The Applicant agrees that it shall construct a clubhouse for the age-restricted portion of the community in the general location shown on the RP.  The clubhouse shall feature the following amenities: swimming pool, meeting room, locker/changing room, exercise room, and two tennis courts.  The Applicant agrees that the clubhouse shall be constructed by the date a building permit is obtained for the unit representing the 50% point of the construction of the age restricted units.

C.  Other Recreational Amenities – The Applicant shall construct a 300 x 100 square foot multi-purpose field, separate community picnic grounds, three tot lots, community gardens, four tennis courts and four basketball courts within 36 acres of open space at the location shown on the RP by the date that a building permit is obtained for the unit representing the 50% point of the units within the same transect zone are constructed.

9.  Archeological:
A. Requirement for Additional Study -The Applicant has conducted a Phase I Archeological Survey for the Property and agrees to conduct a Phase II Archeological Survey for any location on the Property recommended for a more detailed study by the Phase I Survey, and agrees to conduct a Phase III Archeological Survey for any location on the Property recommended for such study by the Phase II Survey.

B.  Reconstruction of Archaeological Foundation – Upon completion of the Phase III Archeological Survey, the Applicant agrees to retain the materials associated with the foundation of an old structure associated with the Cliff family farm site and reconstruct a portion of the foundation structure as a part of a civic use for pedestrian Shed D as shown on RP.  The area shall feature a partial reconstruction of the foundation to show its appearance upon excavation, as well as interpretive signage describing the homestead that previously existed on the Stafford Town Station site, the history of this area, and the findings from the archaeological studies.  Benches shall be located in this area, and it shall be connected with sidewalks and/or walking trails.  The sign text shall be presented to the Historic Preservation Planner for review prior to the issuance of the first building permit for pedestrian Shed D. C.  Native American Interpretive Sign – The Applicant shall erect an 

interpretive sign describing Native American activity on the site, in common area within pedestrian Shed A.  The sign text shall be presented to the Historic Preservation Planner for review prior to issuance of the first building permit for pedestrian Shed A.

D.  Artifact Display and Interpretation – The Applicant shall display artifacts collected in the archaeological excavation within the clubhouse serving the non-age restricted community.  Small interpretive signs shall be provided.  The sign text shall be presented to the Historic Preservation Planner for review prior to issuance of the first building permit for the pedestrian shed containing the clubhouse for the non-age restricted community.

10.  Commercial:
A.  Square Footage – The Applicant agrees to construct a minimum of 200,000 square feet of commercial retail and office space.

 B.   Phasing – The Applicant agrees that a minimum of 75,000 square feet of commercial shall be under construction by the issuance of a building permit for the 400th residential unit.

11. Fire and Rescue – Pursuant to applicable County and State standards, the Applicant shall install automatic sprinkler systems in the multi-family units and commercial buildings as identified in this document, compliance with which shall be demonstrated with notes on the final site or subdivision plan, as appropriate.

12. Comprehensive Soils Report – The Applicant shall submit a study showing the soil characteristics for the areas to be vegetated outside of the residential lots platted on the Property at the time of final grading and seeding, and modify construction practices or provide topsoil where grading occurs as recommended by the report. 


13. Mitigation of Airport Impacts:
A.  Soundproofing – The Applicant agrees to establish covenants running with the individual lots that will require the builder/owner to install sound attenuation acoustical paneling in all residential units located within the DNL 55 decibel zone from the Stafford Regional Airport, as necessary in order to achieve the interior noise standard of CNEL (Cumulative Noise Exposure Level) of 45 dBs.

B. Avigation Easement - For all residential dwelling units to be constructed within the DNL55 decibel zone of the Stafford Regional Airport, prior to the approval of a record plat creating such residential lots, the Applicant shall dedicate an avigation easement to the Stafford Regional Airport Authority indicating the right of flight to pass over the Property to access the Stafford Regional Airport.

C. Limitation of Uses in Zone 2 - The Applicant agrees not to construct any structures within the Level 2 Risk Area that has been defined for the future expansion area of the Stafford Regional Airport, as shown on the RP, except for parking lots and low-impact commercial.  Low-impact commercial has been defined as uses that are not labor or customer intensive, such as warehousing/mini-storage, flex office, plant and tree nursery/greenhouse, or building material sales and storage yard and mulch sale.

14. Environmental Protections:
A.  Non-Disturbance of Steep Slopes – The Applicant agrees not to disturb the portion of the steep slopes (defined as slopes that >25% grade) that are adjoining perennial streams, with the exception of utilities, road crossings, and stormwater facilities.  Such adjoining portion shall be defined as the segment of the steep slope that is located within 150 feet horizontally of the perennial stream.

B.  Erosion Control – The Applicant agrees to utilize two-tiered supersilt fences for erosion control during all construction or site preparation work near steep slopes.  










C.  Retaining Wall Setbacks – The Applicant agrees to provide a 10-foot wide setback for retaining walls located adjacent to the RPA. 

D.  Driveway Slope – The maximum slope of all driveways shall be 10%.

15.  BOOTS Program – The Applicant agrees to designate and dedicate a maximum of five lots (each lot to be located in a different Pedestrian Shed and identified on the preliminary plat for each section) to be used by the Stafford County Public Schools BOOTS (Bringing Occupational Opportunities to Schools), for the design and construction of a single family detached house by high school students to learn masonry, carpentry, and electrical skills.  Once built, the proceeds of the homes and lots will be payable to the Stafford County Vocational Education Foundation, Inc., who will be responsible for all costs related to the sale of these properties. The residential units built on these lots shall be exempt from cash proffers pursuant to Proffer 4 and shall adhere to the adopted Stafford Town Station Neighborhood Design Standards.  All engineering, architectural, and construction plans must be submitted for review and approval to the Applicant prior to submission of plans to the County and/or commencement of construction.  The Applicant shall have the right to require removal of any structure and restoration of property to its prior condition if work is performed that has not been approved by the Applicant or that does not meet the standard so established by the Applicant. 

16.  Utilities - The Applicant agrees to the following:

A.  All lots shall be served by gravity sewer only.  No pumping station or low-pressure sewer shall be used, except as provided by the projects identified in subsection C below.

B.   The Applicant shall fund and provide a hydraulic analysis of the waterlines proposed for the project.  The analysis shall be reviewed by the County, revised as necessary, and accepted by the County prior to submission of the first preliminary subdivision or site plan.

C.  The Applicant shall enter into a pro rata credit reimbursement agreement for construction, and post securities for the following projects in the County’s draft Water and Sewer Master Plan.  These projects shall be completed prior to the issuance of the first building permit:

1. LFR-226, Expansion of Potomac Creek Pumping Station;

2. LFR-129, Potomac Creek Force Main;

3. LFR-15, Claiborne Run Interceptor along US-1 and Claiborne Run;

4. LFR-14, Claiborne Run Interceptor along Claiborne Run;

5. 370N-02, revised to 18’ waterline across I-95 in the vicinity of Musante Lane;

6. 370N-100, 1 million gallon elevated storage tank, provided that a water distribution system model warrants the completion of this project to provide sufficient water and fire flow capacity to serve this proposal.  In the event that this project is so warranted, the Applicant also agrees to dedicate a site within Stafford Town Station of a sufficient size to provide a 45-degree bulk plane setback, with the location to be jointly determined by the Stafford County Department of Utilities and the Applicant.
17.  Combination Public Elementary School/Library Site – In the event that the Applicant and Stafford County reach mutually acceptable terms on a lease-purchase agreement or a public private partnership on or before June 1, 2008, the Applicant agrees to construct and convey to Stafford County a combination minimum two story public elementary school/public library on an approximate 17-acre parcel within the T-4 transect zone.  In the event that the Applicant and Stafford County do not reach such agreement, the same site shall be conveyed to the County for use as a minimum two-story combination public elementary school/library, to grade the site, and to extend water and sewer connections to the site.  The building and all amenities on the site shall adhere to the adopted Stafford Town Station Neighborhood Design standards.  All engineering, architectural, and construction plans must be submitted for review and approval to the Applicant for compliance with the approved regulating plan and Neighborhood Design Standards prior to submission of the plans to the County and/or commencement of construction.

18.  Buyer Disclosure of Surrounding Uses - The Applicant agrees to provide written notice to all buyers of the presence of the Stafford County Regional Landfill, Stafford County Regional Airport, and the Stafford Detention Center as part of the HOA documents prior to sale.

19.  Mitigation of Landfill Impacts - The Applicant agrees to provide the following improvements:

A. Perimeter Fence – The Applicant agrees to erect and maintain a 6-foot tall chain link fence along the portion of the Property abutting the Stafford County Regional Landfill.  The materials and design of the fence shall not be controlled by the standards established in the Neighborhood Design Standards because the fence is not visible from a public area.  The fence shall not be used to reduce the buffer and landscaping requirement.

B. 100-Foot Buffer – The Applicant agrees to provide a minimum 100-foot wide buffer along the portions of the Property abutting the Regional Landfill and the Stafford Detention Center, and to the extent practicable, preserve the existing trees and vegetation within the buffer.

C.  Installation of Smoke Detector and Methane Monitor – The Applicant agrees to install smoke detectors and methane monitors within each residential structure located within the Active Adult Community.

D.  Right of Entry – Representatives of the Stafford County Regional Landfill shall have a right of entry and a right to conduct necessary monitoring tests on and within all lots and/or open space areas of the site if needed to monitor water quality and release of gas of the capped, closed portion of the Landfill.  Such right of access will expire upon the approval of the DEQ closure plan for the Landfill.

E. Slab on Grade Construction – All lots which directly abut the 100 foot buffer next to the Landfill will be constructed on Slab on Grade Construction with no in-ground basement.






ROBERT S. GOLLAHON







__________________________

COMMONWEALTH/STATE OF ___________________

CITY/COUNTY OF ______________________, to-wit:


I, the undersigned, a Notary Public in and for the State and City/County aforesaid, do hereby certify that Robert S. Gollahon, is signed to the foregoing document, has personally acknowledged the same before me in my aforesaid jurisdiction.


GIVEN under my hand and seal this ______ day of ______________, 2007.







_________________________

   





Notary Publictc "Notary Public"
My Commission Expires: _________________
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